
 

 

MINUTES 
PETERBOROUGH PLANNING BOARD 

TOWN OF PETERBOROUGH 
Monday, April 12, 2021 – 6:30 p.m. 

Peterborough, New Hampshire 
 

Members Present: Ivy Vann, Rich Clark, Sarah Steinberg Heller, Alan Zeller, 
Lisa Stone, Andy Dunbar, Lindsay Dryer, Tyler Ward and Andrew Dunbar 
 
Also Present: Laura Norton and Danica Melone, Office of Building and Planning 
 

Chair Vann called the regularly scheduled April meeting to order at 6:34 p.m. and 
noted a checklist to ensure meetings are complaint with the Right-to-Know Law 
during the State of Emergency (declared by Governor Sununu, Emergency Order 
#12, pursuant to Executive Order 2020-04 “which authorizes this public body to 
meet electronically.) It was noted the “Zoom” platform was being used for the 
meeting which would allow all individuals to communicate contemporaneously 
throughout the meeting by using the assigned meeting ID. A Member Roll Call 
was initiated with all Members present and accounted for.  

Minutes: 

A motion was made/seconded (Stone/Heller) to approve the Minutes of March 8, 
2021 as written with all in favor via roll call vote but Mr. Clark and Mr. Zeller who 
abstained.  

 A motion was made/seconded (Dunbar/Stone) to approve the Minutes of March 
15, 2021 as written with all in favor via roll call vote but Mr. Clark and Mr. Zeller 
who abstained. 

A motion was made/seconded (Dunbar/Stone) to approve the Minutes of March 
29, 2021as written with all in favor via roll call vote but Mr. Clark who abstained. 

Chair Vann noted the receipt of a continuance request by the Attorney for the 
Walden Eco Village project (specifically for additional time to necessary to obtain 
the materials requested by the Board at the March meeting which included 
hydrology and traffic studies, analysis of independent versus ganged septic systems 
and a certified wetland delineation) and said, “I would like to reorder the business 
for tonight and take this request first.” 
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A motion was made/seconded (Zeller/Clark) to continue the Walden Eco Village 
application to a date and time certain of May 10, 2021 at 6:30 p.m. with all in favor 
via roll call vote. It was suggested the continuance approval be repeated in the next 
half hour for the public as the order of business was altered. Ms. Heller also 
suggested posting the continuance approval in the chat box for the meeting.  

Chair Vann read the next case: 

Public Hearing: Site Plan Review Application proposed by Cy Gregg, for an 
awning to cover a walkway which crosses over the property line between his 
properties located at U017-019-000 and U017-012-005.  

Town Planner Danica Melone gave a brief review of the request noting “usually 
something so minor in nature would not require Planning Board review but the 
awning extends over a boundary line and only you (the Planning Board) has the 
ability to reduce the setback in that district to zero.” 

Ms. Melone cited the plan and photographs submitted and noted the applicant 
hoped the Board would find the request to allow the extension of an awning over a 
property line reasonable. 

Chair Vann replied, “I find this pretty straight forward request and typically in the 
Downtown district like this we find things like awnings, balconies and galleries 
have a zero-line setback.” She noted “our code has not been updated so it doesn’t 
have that language” and asked. “so do we need to talk about it?” 
 

Mr. Zeller replied, “I don’t think we need to talk about this, if Cy Gregg needs an 
awning, he can have it.” “well not just Cy” replied Chair Vann, anybody can have 
an awning!” 

Mr. Dunbar asked about any ZBA involvement with Chair Vann replying “no, we 
own this piece of code. It is the Planning Board that has the authority to adjust the 
setback, so it is ours.” 

Ms. Heller noted for whatever reason she did not see the application in the packet 
provided and asked for a bit of a summary. While Chair Vann searched for the 
material Mr. Ward noted the applicant owns both pieces of property the awning 
crosses over and asked which one (or if both parcels) would get the reduction. Ms. 
Melone confirmed both parcels would have their setback reduced to zero. Mr. 
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Ward then and asked what would happen if one of the parcels were sold. Ms. 
Melone replied the applicant has agreed to take the awning down if either parcel 
was sold. “It will basically serve as a covered walkway from the Waterhouse 
Restaurant to the European Esthetics Spa so that servers can deliver food without 
getting wet” she said. Chair Vann explained the awing was more like a passage-
way from the kitchen to the spa. She also suggested that a condition of approval be 
that in the event of one of the parcels being sold the awning be removed. Mr. 
Dunbar noted the request was not for a physical structure but rather “something in 
the air” and asked if a Planning Board approval was even necessary. Chair Vann  
replied by saying “yes, our code doesn’t acknowledge “things in the air” and 
reiterated that typically in a Downtown code things like awnings, galleries and 
balconies have a zero setback,” She went on to say “but our code does not say that 
so he can’t put up an awning that close to the lot line without permission.” She 
went on to say, “it is a flaw in our code but it what we have and what we have to 
live with.”  

A motion was made/seconded (Zeller/Heller) to approve the request for an awning 
to cover a walkway which crosses over the property line between two properties 
located at U017-019-000 and U017-012-005 with the condition that if either 
property were sold the awning would be removed with all in favor via roll call 
vote.  

Chair Vann read the next case: 

Continued Hearing: Application for Site Plan Review proposed by Patriot Holdings, 
LLC to construct five self-storage buildings along with associated site improvements at 
Parcel No. R003-025-703 located on Jaffrey Road (NH Route 202) in the 
Business/Industrial District.  

Mr. Zeller asked if the Board was able to discuss the case taking into consideration 
a correspondence they had received that afternoon. (A Conditional Use Permit 
(CUP) application had been received and copies distributed to the Board this 
afternoon). Ms. Melone interjected they could talk about the site plan, but they 
could not discuss the CUP as it had not been formally noticed.  

Chad Branon introduced himself as a Civil Engineer with Fieldstone Land 
Consultants and representative for the owner, Han-Sul, Inc. and the applicant, 
Patriot Holdings. “We were before this Board for a Preliminary Review and then a 
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Site Plan Review with a full presentation March 8th (and) a subsequent site visit on 
March 29th. He noted the Conservation Commission had requested the site visit “as 
obviously there is a great deal of history with this site” adding “and I think it is 
everyone’s best interest that the gravel operation is closing down.” He then went 
on to say he’d like to talk about the remaining staff comments, outstanding issues 
and things they have done in response. 

Mr. Branon cited a correspondence by the owner dated April 12th articulates what 
is being proposed and what they would like to do. “That is to handle the 
completion of the slope which is off the site plan lot as a separate item. It is 
important to recognize this as a separate lot and it should be handled that way” he 
said. He went on to say, “the reason why we would like to handle it this way is 
because the owner has agreed to post the bond for the reclamation completion 
ensuring the slope is finished and stabilized.” He noted they would work with the 
town on a conditional approval to submit a reclamation plan and secure a third- 
party inspector to inspect and sign off on the completion as advised in the Staff 
Report. Mr. Branon noted his client had agreed to incorporate seedlings into the 
reclamation plan as well noting his client has 500 pine seedlings on order and 
scheduled to be planted prior to June 1st with the goal to reclaim the slope as 
quickly as possible. He also noted the emergence of vegetation coming up now 
from the seeds planted last fall and said, “the issue here with this proposal is that in 
the Staff Report there is an inference that no foundations or building permit may be 
issued until the slope is 85% vegetated.”  

Mr. Branon went on to say the problem was that 85% vegetation would most like 
not occur until after the construction season this year “so that condition 
compromises the sale of this property and potentially the restoration of that slope 
because if the deal falls through my client will be forced to continue excavation.” 

Mr. Branon concluded that they would like to have an active dialogue with the 
Board in handling these lots as two separate properties. “I think that can be done 
with the bond posted as a condition of approval which ensures the reclamation and 
restoration per the agreement” he said. He also noted comments from members of 
the Conservation Commission at the site visit and other potential concessions that 
could be made.  

He reminded the Board about the two areas (left and right) of the subject lots that 
were successfully restored over the years assuring the new reclamation will be 
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done properly. He noted his client had articulated his letter that his intent has 
always been to do the right thing “and that is what he is trying to do here.” Mr. 
Branon concluded by saying “we hope the Board can see the logic in handling 
these lots as two separate items, certainly with adequate access to the slope and the 
work going on concurrently with the slope work being done by the landowner and 
the site development being done by Patriot Holdings, LLC. 

Moving on to the remaining items in the Staff Report many pertain Performance 
Standards that are required in the Business/Industrial (B/I) District “and that is why 
I submitted a Conditional Use Permit” he said, Mr. Branon acknowledged they 
have talked about the Performance Standards with the Board in previous hearings 
saying, “and the only one I believe we don’t meet is the one for sidewalks along 
the property.” He also noted in speaking openly about this at the last meeting he 
felt the Board had come the conclusion that a sidewalk was not necessary along the 
front of the property. He reviewed the lack of sidewalks in the area and noted a 
sidewalk on the subject site “would really be a sidewalk to nowhere” and would 
only create maintenance and safety issues. “Due to the nature of the location of the 
project, the neighboring uses and the proposed use of the site plan we propose a 
sidewalk does not fit the objective of the Performance Standards, so we are 
requesting a waiver from that and the best way to do so is through a Conditional 
Use Permit.” 

Confirming with Ms. Melone, Chair Vann reiterated that the Board could not 
discuss or act on the CUP request tonight, but they could act on the site plan with 
the contingency that no decision on requests for waivers be considered until the 
CUP was properly noticed. Mr. Branon replied, “we appreciate that clarification 
Madam Chair, and that is how we were hoping to proceed.” He noted they could 
work on their application and submission of an Alteration of Terrain Permit from 
the state while they waited on the CUP. “We hope the Board will entertain a 
condition approval this evening and I am happy to answer any questions you may 
have” he said.  

Chair Vann reviewed the three items necessary for a conditional approval. “This 
includes a reclamation plan, a letter of credit and a third-party inspection of the site 
ensuring adequate vegetative cover has been successful” she said.  

Mr. Dunbar inquired about a more creative approach to stormwater management at 
the site. Sharing his screen Mr. Branon projected a graphic of the site and reviewed 
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how all stormwater run-off for the site would be captured into a chamber system 
and underground infiltration basin. Mr. Branon told the Members this system 
meets or exceeds the state and local requirements. “It is quantitative and 
qualitative” he said adding “there is no increase in surface run-off to the wetlands 
along Route 202 as it works its way to the river. We believe we have been creative 
in mitigating the stormwater management on this site.” “It is low impact 
development” interjected Chair Vann.  

This segued into a brief discussion on Code Officer Tim Herlihy’s comments. Mr. 
Herlihy had noted the Conservation Commission suggested he tie the Certificate of 
Occupancy (CO) for the self-storage units to the full reclamation of the gravel pit, 
meaning the CO would not be issued until the reclamation was completed, 
inspected and approved by a third-party inspector hired by the Town. Mr. Herlihy 
has noted he did not agree with or support that idea for several reasons and instead 
suggested he restrict the issuance of foundation and building permits until such 
time the reclamation was completed and approved. He noted this would allow the 
storage unit facility site work to commence simultaneously with the reclamation 
effort. 

Mr. Ward commented on the correspondence received from the current owner 
noting he did not appreciate the threatening tone of the letter suggesting the 
Planning Board would be responsible if his contract to sell was terminated due to 
conditions of approval. Mr. Ward told the Members he thought the owner needed 
to get his act in order before developing a plan to sell to someone else. “Don’t lay 
that on us. If our code enforcement officer would feel comfortable holding off 
issuing foundation permits or building permits until that site was reclaimed, I think 
that is fair and understandable and I don’t think the owner’s comments were 
warranted. That is his lack of planning and selling” he concluded. 

Ms. Heller thanked Mr. Ward for his statement stating she, also, did not appreciate 
its tone. “I did not appreciate it and I think it was it was uncalled for and 
unnecessary” she said. 

Ms. Stone asked about the difference between a bond and a letter of credit with 
Chair Vann explaining.  

Mr. Branon requested permission to respond to Mr. Ward’s comments. He told the 
Board he’d had several discussions with the owner over the past few weeks and 
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wanted the Members to know the owner has no interest in anything other than 
reclaiming the pit. “The problem may be that he felt he was working on it 
appropriately with the former Town Administrator (Rodney Bartlett) and doing it 
the right way” (as in the way he had done it in the past). Mr. Branon went on to 
say, “this site has been a grandfathered operation, and he is not accustomed to the 
reclamation process.” He conceded he could see how some of the Board Members 
may take the content of the letter be taken in a threatening manner “but it is not a 
threat, he just wants the Board to know if he is not able to secure the sale, he has 
no choice but to go in and recover income from the site. He noted the owner has no 
desire to have to go back to excavation and his hope is to work together with the 
town collectively, keep the restoration that has been done and work from there 
with the addition of the seedlings and cleanup of the erosion. “The restoration plan 
is just a narrative form of what is being proposed for the slope with maybe a minor 
sketch with an associated cost that can be bonded and reviewed by a third party. It 
is not an extravagant plan, and a lot of work has already been done. He noted the 
local erosion from the winter season was to be expected adding “the level of work 
here to get the plan prepared, reviewed and accepted is minor.” 

7:12 lost contact  

With respect to the Code Officer’s recommendation Mr. Branon said that tying 
foundation and building permits to full reclamation is not feasible. He briefly 
explained how difficult it was to do site work without foundation permits and 
referring to his clients he said, “their interest has to be taken into account as well” 
adding “they have an interest in the site being stabilized too.”  

Mr. Branon told the Board “it is critical that full reclamation not be a condition of 
approval, it will severely compromise their work.” Chair Vann replied, “Mr. 
Branon, I can’t guarantee that.” She went on to identify the essential pieces needed 
for a conditional approval (reclamation plan, letter of credit and third-party 
inspection and approval) as well as the applicant’s plea not to restrict issuance of 
foundation and building permits. 

A discussion on the feasibility of withholding permits, the construction season and 
the owner’s decision on when to build followed with Ms. Stone concluding “if they 
can’t get started that is their problem, there is no need for the Planning Board to get 
involved in the process of building.” Mr. Zeller interjected “Lisa has a good point” 
adding “I think Tim’s suggestion to hold off on issuing permits until the hill is 
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reclaimed is wrong, I like placing a hold on the CO.” Mr. Clark also agreed noting 
“it should be tied to the entire project as everything comes together at once, not in 
pieces” he said. Chair Vann added she was inclined to agree as well. “I understand 
where Tim is coming from, but they can’t start real work until foundation permits 
are approved” she said. Ms. Melone recommended a condition of approval be the 
Cos be provided at once and not in phases, based on the reclamation.  

A motion was made to approve the application for Site Plan Review proposed by 
Patriot Holdings, LLC to construct five self-storage buildings along with associated 
site improvements at Parcel No. R003-025-703 located on Jaffrey Road (NH Route 
202) in the Business/Industrial District with the following conditions: 

A reclamation plan is submitted. 

A letter of credit for financial responsibility be submitted. 

A third-party entity is hired to inspect and approve the reclamation of the slope.  

A Certificate of Occupancy will not be issued until the reclamation is 85% 
completed.  

When Mr. Ward inquired about proper screening for the site both Chair Vann and 
Ms. Heller recalled seeing landscaping plan that would add trees and brush to the 
front and left side of the roadway. Ms. Heller recalled the site already had good 
screening with it being difficult to see in the summertime.      

When Ms. Von Mertens asked what type of mix was going to be used for the slope 
Mr. Branon replied, “it is called Blue Seal Slope Type 44, providing quick cover 
and dense sod for stabilization in deltaic soils (sandy soils), which is great for this 
site.” He noted the ingredients included 43% Creeping Red Fescue, 33% Perennial 
Ryegrass, 8% Red Top, 8% Alsike Clover and 8% Leo Trefoil. “It is what the state 
recommends” he said adding “and it is what has been used for the reclamation on 
both sides of the parcel over the years.” Mr. Branon went on to say the areas would 
be overseeded with a pine mix consisting of white and red pine seeds as well as the 
owner’s commitment to planting 500 seedlings on the slope. “These are 3-year-old 
seedlings that are about 8 to 12 inches in size and they’ll make a good jump start 
on tree species over starting with seed alone (which was a concern of the Board).” 

A motion was made/seconded (Clark/Zeller) to approve the application for Site 
Plan Review proposed by Patriot Holdings, LLC to construct five self-storage 
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buildings along with associated site improvements at Parcel No. R003-025-703 located 
on Jaffrey Road (NH Route 202) in the Business/Industrial District with the following 
conditions: 

The Planning Board receive a reclamation plan. 

The Planning Board receive a letter of credit. 

The Planning Board secure a third-party entity for inspection and approval of slope 
reclamation to 85% or better.  

The Certificate of Occupancy be tied to the whole project, not the issuance of 
foundation and building permits. 

Mr. Ward asked for clarification with the specificity of the Certificate of 
Occupancy with Chair Vann explaining it meant the CO would not be issued until 
the slope reclamation was complete and approved. 

Chair Vann then recast the language of the motion to say the application for Site 
Plan Review proposed by Patriot Holdings, LLC to construct five self-storage 
buildings along with associated site improvements at Parcel No. R003-025-703 
located on Jaffrey Road (NH Route 202) in the Business/Industrial District with the 
following conditions: 

The Planning Board receive a reclamation plan, a letter of credit and a third-party 
inspection and approval with a Certificate of Occupancy to be issued for the whole 
parcel after 85% of the reclamation was completed, inspected and approved by a 
third-party entity. 

Mr. Ward echoed that motion, seconded by Mr. Clark with all in favor via roll call 
vote.  

Other Business:  

Chair Vann noted a free opportunity for training sponsored by the OSI and 
scheduled for April 15th.   

The meeting adjourned at 7:50 p.m. 

Respectfully submitted,  
 
Laura Norton 



Planning Board Minutes         April 12, 2021    pg. 10 of 10 
 

 

Office of Community Development 


